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BLACK-HILL MOLINEUX DUEL.

NEW READING BY EX-GOV. HILL
OF COURT OF APPEALS RULING.

He Maintains That the Barnet Letters
Can Sull Be Used —Ex~Gov. Black Says
il Misses the Point—Belonging to
Tammeany Hall as “Prejudicial.”

Fx-Gov. David B. Hlll, arguing in behalf
»f the District Attorney yesterday before
Judge Newburger in General Sessions
against the dismissal of the murder in-
dictment against Roland B. Molineux,
declared that the revised opinion of the
Court of Appeals, filed about ten days after
e reversal of the conviction, declared,
ot that the Barnet letters were wholiy
inadmissible as evidence, but that they
were inadmiseible as evidence of the poison-
{ng and death of Barnet. Mr. Hill said
that the Court of Appeals had changed
tie wording of its original ruling barring
|etters  “prejudicial® to the defendant's
interests, so that It now reads that the
letters may be used “unless otherwise
incompetent.” They may be used, Mr.
Hill argued, to show that the writer was
guffering from an illness and for the purpose
of identifying the writer with Molineux.

Lx-Gov. Frank 8. Black, arguing for
Molineux, declared that the Court of Ap-
peals had ruled agalost the Barnet letters,
which were part of the Barnet evidenoe,
and that these letters and the evidence as
to the death of Barnet were 80 inextricably
woven into the case, as it was presented
to the Grand Jury, that they had their
share in securing the indiotment of Moli-
neux, and that without them there was not
suffciant legal evidence on which to indiot.

Fx-Gov. Black moved for the dismissal
or the quashing of the indictment on the
ground of illegal and {nsufficient evidence
before the Grand Jury, and in case the
motion was denied he wanted permission
to inspect the minutes of the testimony
before the Grand Jury. Mr, Hill opposed
both motions. Judge Newburger reserved
decision and gave a week in which the
defendant’s lawyers might file a brief.
Mr. Hill filed his at once.

The courtroom was crowded when Judge
Newburger took his seat on the bpench
at 1020 o'clock. Molineux was not in
the room. He remained in his cell in the
Tombe Prison. Gen. Molineux sat in the
jury box with Gen. Horatio C, King. C(ity
Uhamberlain Keenan sat near the bench in
ths Judge's inclosure, in which were many
well known criminal lawyers, A few
women were in the room. Lawyers from
gaveral citiea in this State presented passes
to the doorman, explaining that they had
come to town solely to hear the argument.

Judge McMahon came in just as Mr. Hill
in dnﬁ'ning the diference between a pre-
judicial letter and an incompetent one,
as regards evidence, made the remark that
n some parts of this State it might be
prejudicial to a man’'s interests if he ad-
mitted in a letter that he was a member
of Tammany Hall. Both Judges were
lammany nominees, Prosecutors Osborne
and Garvan are mernbers of the Hall, so are
Weeks and Battle and =0 were most of the
spectators; and a langh ran arcund the room,

Mr. Black, who opened the argument,
waid: “We plead that the Barnet letters
and all relating to his death were illegal,
incompetent and irrelevant. An  indict-
iment pased as this is, upon such evidence,
cannot stand. This evidenoe has been
ruled out by the Court of Appeals.”

Asice from this Barnet evidence, he said,
was only the evidence of Dr Hitohcock
and Harry Cornish, one testifying that
Mrs Adams died of poigson and the other
restifyving that Molineux was his enemy.
“And that is all that there is in this oase,”
hea  said, “the Barnet evidence being
excluded.”

“Why is this motion made at this late day?"
asked Judge Newburger

“Beoause of the decision of the Court of
Appeals,” responded Mr.o Black, “the case

« practically at & new beginning and only
the indictment is now before the court
bl qate this Barnet evidence and what
rersains to show that we ever knew anything
abont ovanikde of mercury or about the
bottle holder?® :

Mr Hill in replying sakl that the motion
was bold, aundacious and the height of
presumption, and was intended to delay
the new trial that had been ordered

A motion to inspect the minutes.” he
said, “must be made hefore the defeadant
rivadds to the indictuneat A motion to set
axde the indictment must be made on
arrmgnment and before plea, and then only

[here are only two grounds for setting
asile an indictment lnproper  endorse
me r the adpussdon of persons improperly
Grand Jury room ”
Mr Ml quitex) & decision 1o the effect
et the granting of a new trial put the
ok k tu where 1 was after pleadin
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'GATOR FOR BREAKFAST.
Conduct of & Park Pythen Surprises Supt.
Smith and His Keepers.

The largest of the three pythons in the
Central Park menagerie felt hungry early
yesterday morning. Uncolling itself from
around the top of the tree trunk in its cage
in the monkey house, it crawled over to-

| ward the tank of water where three young

alligators were lying asleep and swallowed
the largest one, which measured 2 feet 8
inches. The snake was 8 feet long. The
swallowing proocess is supposed to have
taken about an hour.

Jake Cook, the keeper of the monkey
house, entered the building as the snake
was completing its meal. He reached the
cage in time to mee the saurian’'s tail still
twitching as it disappeared from view.

. The keeper knew that he could not rescue

the vietim without damage to the python,
and pythons are more valuable than alli-
gators, so he notified Dugt John B. Smith
of the menagerie. Mr. Smith ordered the
other two ‘gators taken from the um
lest the snake swallow them, also. The
python evidently did not consider one
‘gator sufficient for a meal, for he slid into
the water tank at frequent intervals vester-
day and searched about for the others he
had previously seen there. When the
snake atretched itself on the floor there
Was an ap) ot bulge in its middle and
the outlines of the alligator could be plainly
seen.

Supt. Smith sald that the python would
have its strange meal di in about a
week without any bad oonsequenoces to
itaelf. He was surprised at its conduet,
as the two species of reptilea live in peace
with each other in a wild state, and that
was why he had [Imt them in the same cage.
He could not tell why the snake should
feel the qualms of hunger so soon, as it was
fed on election day.

The three pythons came from Africa
and have been in the Park about a month.
They are fed onoe in ten days, except when
shedding their skins. Then they eat only
once a month.

WIFE AELPED FIGHT MARSHALS.
4

Threw Bolling Water at Them When They
Tried to Carry O Her Husband.

Louis Marks and Albert Angermann,
marshals attached to the Yorkville eivil
oourt, went yesterday to 205 West Thirty-
first street to serve a body chment on
Joseph Rosci, who bought a $55 waitch
on the installment plan from a jéwelry com-
pany several woeks ago, and who, accord-
ing to the oollector, hadn't kept up with
his payments. Rosci is an Italian, and
couldn’'t make out what the two marshals
wanted. 8o he got his carving knife and
went at them,

Angermann pullad his gun and Roscl's
wife, who is an able- ed Irish woman,
went to the kitchen and got a pail of boiling
water. This she hurled at the marshals,
wrh‘n, however, managed to escaps most
of it.

Then the neighbors were called in to help
fight the intruders, but Angermann held
everybody at bay with his revolver while
Marks went to the Tenderloin police station
and got three bluscoats. They soon got the
Italian out. He was locked up in Ludlow
Street Jail.

BONNET

THIEF IN TOWN.

Geta Elght, Worth 8300, From a Milliner's
Credulous Messenger.

Frank Evans, an errand boy employed
by a Fifth avenue milliner, was sent out
yesterday to deliver eight hats, valued
at $300. He turned up at the Tenderloin
police station later without the hats and
said that they had been stolen

The story the boy told was that he was
walking up Fifth avenue and at Forty-
fifth street a man who wore a frock coat
and a silk hat stopped him and asked if
he didn't want to earn 26 cents by taking
a letter to & man in the apartment house
on the southeast corner. Evans sald he
was willing and left his eight hats with
the man, who volunteered to watch them
until the boy got back

The note was addressed to “J J Man-
llus * Of course there was no such person
in the house, and when the boy came out
of the house the silk-hatted man and the
hats were gone. The hoy says he heard
that the man hailed a cab and took the
hats uptown Detectives Hawkins and
Churchill are looking o him

GOLD AND JEWEISIN THEF RUINS.

Special Detall of Police Guarding & Fire's
Debris In Cleveland

CLeveLann, Nov 14 Gold, diamonds
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WOULD ACCEPT DADY'S BID.
REPORT OF COMMISSION FAVOR-
ABLE TO THE CONTRACTOR.

Seramble for Ofoe liustrated in the
Contest for the Presidency — Palma's
Supporters More Active —Gomez Pre-
dicts That the Struggle Will e Keen.

Spectal Cable Despatch to Tum SUN.

HAvaNA, Nov. 14.—~The commission ap-
pointed by the Ayuntamiento, to report on
the offer of Col. Michael J. Dady to reduce
his bid for the paving and sewering con-
tract by $572,038, has drawn up a report
favoring the acoeptance of the bid. Civil
Governor Nunez, who presides at the ses-
sions of the Ayuntamiento, sald he oon-
sidered that the report should not be read
until the minutes of the meeting at which
the contract was awarded to MoGivney &
Rokeby were approved. The report was
therefore laid on the table,

The doubt which existed as to Gen. Maso's
good faith when he published his recent
manifesto regarding the Presidency is
growing less. He has again said that he
intends to run for the office. The official
element and the other supporters of Estrada
Palma are bestirring themselves. Gen.
Maximo Gomez, presiding at a meeting of
Sefior Palma's supporters, said that the
contest would be a keen one

Seflor Quesada, who {s campaigning for
Sefior Palma, is sald by the Lucha to be
urging Sefior Palma's cause by saying
things against the Americans, though
Sefior Palma, with all the elements sup-
porting him, Is looked upon as an instru-
ment of the policy of the American Govern-
ment, and it is claimed that these Palmaists
are the real conservative element, which
will prove most sincerely disposed toward
further friendly relations with the United
Statas, or aven annexation

On the other hand it is argued that as
the official element is composed of revolu-
tionists and does not represent any property,
jta present conservatism is only due to
the fact that in enjoys public offices and
hopes to retain them under the new govern-
ment, especlally as many revolutionisis,
who apparently might just as well have been
occupying these same positions, except for
the fact that they were not nominated
for them, are supporting Gen. Maso.

Part of this element might clange its
attitude if it thought Gen. Maso was likely
to win. Gen. Maso is the candidate of the
malcontents, and althought the support
of the officials is a great help to Sefior
Palma it ir also a source of weakness, as it
lays him open to attack as being the mere
instrument of the American Government
and his supporters to the charge that they
sold themselves for their poeitions

It is =aid by some that Gen. Maso repre-
sents the anti-American sentiment. By
the tone of the Spanish newspapers he seems
to have their support. The cry of the
Masoists, however, is at present against the
Cuban officials. Fernando de Castro, a
former member of the Autonomist party,
who is considerad an able man, has pub-
lished a letter supporting Gen. Maso. Ha
thoae who wish to counteract
Americanizing tendencies will support
G, Maso. The hope of the latter probably
lies in the vigorous politicians who are

| pushing his claims to the Presidency

A motley collection of voters are sup-
porting Gen. Maso, consisting of tha Union
Democrats, Autonomists, negroes, the anti-
Platt delegates to the Constitutional Con-
vention and that half of the National
party in Havana which supports Seflor
Gener. The other half of this party, which
opposed the Platt amendment, is supporuing
Sefior Palma

The seramble is entirely one for power,
there being apparently little difference in
the programmes of the two candidates

ALLEGED LONDON THIEF CAUGHT

| Accused of a S120.000 Fraud  Met a

Vietim in Wall Street.

Odlessa Elton, an FEnglishman, living
at 875 E.ghth avenue, caused the arrest
of & fellow ecountryman in Broadway on
Wednesday and in the Centre street polioe

court vesterday told a remarkable story |
he alleged |

of an extensive fraud, which

the committed In
this year
The prisoner says he s Louls Franels

prisoner london early

| He s 3 years old and is iving at 676 lex

ington avenue  He declines to talk about
birneel! and lis record He s charged
with sharing 1 the sinbezziement of 224,000
i London last Apri Detective et goants
O Rourke and Funston of Cape Titus's
wtafl arrvated him ot Broadway and Caual
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THE CZOLGOSZ TRIAL.

Secretary Reoot Expresses Thanks of Cabe
inet for the Conduot of the Case.

Burrawo, Nov. 14.~District Attorney
Penney this moming received a letter
from Gov. Odell beamng on the Czolgosz
case. The letter was sent to Gov. Odell
by Secretary of War Root, and is as fol-
lows:

My Drean Bin: 1 beg you to accent and
convey to the officers charged with the ad-
ministration of justice in the Btate of New
York, and particularly in Erie county, an
expression of satisfaction and approval upon
the effective and dignified way in which the
law has heen vindicated and the ends of justice
have bheen attained in the prosecution and
punishment of the assassin, Crolgosz

The Court, the prosecuting attorney, the
ofMoars who had the prisoner in charge, all
ukponr to have performed their duties with
effectivensss and deoorum, and particular
credit seems due to the distinguished gen-
tlemen who, upon the reqnest of the Rar of
FErie eounty, undertook the dissgrecahls
task of protecting the leaal rights of the
wretoched culprit under the assignment of
the Court

The course of justice was awift hut meas-
ure Protection againet lawlsss violence
was shown to be consistent with the certain
and awful punishment of gullt No oppor-
tunities for defence wers withheld, bat no
opportunity for spectacular play, or the
cru:lﬂooﬂun of vanity, which is so great an

noentive to such crimes, wus afforded I
now that this has heen appreciated by the
Cabinet of the late 'resident M~Kinlay, and
it s "r"'“"\"g' appreciated by the repre-
sentative of Ne ork In that Cabipet 1
am authorized to say that President Roose-
velt fully concurs in the sentiments | have
n{mnnod
remnin, my dear Governor, with great
respect and esteem, vour ohedient servent,
Eviav RooT,
Secretary of War

SAYS SHE'S SECOND BEST WIFE.

Former Alderman Ahbraham L. Bennett

Sued for DMvorce.

Alimony of 820 a week and $100 counsel
fee were awarded dith M. Bennett by Su-
preme Court Justice Maddox in Brooklyn
yesterday in her suit against former Alder-
man Abraham L. Bennett for anabsolute
divorce. It is said that the defendant has
an income of $5,000 a year. He is an under-
taker at 388 Franklin avenue and is in the
livery business at 267 Greene avenue, Brook-
lvn, and in East Sixty-third street, Man-
hattan. The couple were married in 18%8
and have two children.

The plaintiff alleges that Bennett i= also
married to a soubrette known as “Ouida”
and that they live in a flat at 228 East Four-
teenth =treet, Manhattan. The plaintiff
avers that the defendant pavs $40 a month
for the rent of the flat and that “Ouida”
has horses and carriages, while the plaintiff
and her children are neglected.  An affidavit
was presented by Mrs. Tilly E. Waddy of
1650 Atlantic avenue, the mother of the
plaintiff, setting forth that she and her
daughter visited the FEast Fourteenth
street flat and saw “Onida,” who pro-
duced a marriage certificate which showed
that she had been married to the defendant
in New Jersey on June 2, 1900

FELI. 265 FFET AND LIVES.

Miner Tumbles Down a Shaft -Shoulder
Broken His Most Serious Injury.
McKersport, Pa., Nov. 14 —Joseph Bol-
neski fell 285 feet down the shaft at the
Jamison mines near Crabtres vesterday
His only injuries are a dislocatad shoulder
and some cuta and hruises
Bolneski is a Slavish miner. Yesterday

he was standing at the top of the slaft
which Is 285 feet deep, watching the cage

descend. His foot wlipped and he fell
headforemost into the shaft He struck
the rope which threw him against the

shaft wall. and Ye bounded hack and forth
until within a few feet of the bottom, when
he grasped the rops of the cage and broke
his fall. He alight«d on his feet on the
cage and pitehed forward into the level
His companions at the top of the shaft
hastily drew up the cage and went down
to pick up the remans.  Bolneski was un-
conscious and bleeding from wounds, but
s moans indicatad that he was far from
dead, Fxamination by the company’ phy-
siclans showed that he had mw. oniy
slightly hur® in addition to the dislocated
shioulder

AGNES BURROUGHS CAN'T I'wy.

Actress Whe Tried “East Lynne” on Harlem
Goes BHankrupt.

Lot

Agnes Burroughs, actress, of 257 West
120th etreet, has filed a petition In hank
ruptey  The known Habilitiss are $ 570
and there are nine other clairos, the amounts
of which are unknown, to actors and act
reases for salaries  The debts were fie
tracted principally in 1900 and 190) I b
assets consist of B4 canhi in the Garfield

National Baok and household furniture and

wearing apparel, which are cxempt I'he
wincipal ersditors are the Gl Prnting
, mipany, §T0 Nathan Herrins o

money loaned  and Hal 5 Tavior $20%

Fhe cliadine whiome

are due 1

for mervioes as AN actor
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WILL BE PUBLISHED

To-Morrow, Saturday, Nov. 16.

Few daily newspapers in the United States enjoy the unique distinetion of having been
maintained sontinuously for one hundred years, and the management intend making the cele-

bration of The Evening Post’s centennial one that will be worthy of such an important

event.

In order that the public may share the enjoyment of this oecsasion, every effort will be
exerted to make to-morrow's issue of The Evening Post the

Finest Edition of a Daily Newspaper

The anniversary number will consist of flve separate parts, including :

ThHree Sections of the Regular Paper.
A Fac-simile of the First Issue, Dated Now. 16, 1801,

An lllustrated Historical Magazine Supplement.

stock.

ble to supply.

The fac-simile of the first issue of The Evening Post, reflecting the conditions ex-

isting in New York in 18uf, will be printad on paper made in close imitation of the old-time
It will be found exceedingly interesting by this generation.

The Illustrated Historical Magazine Supplement will have a handsome colored cover, de-
signed by a noted artist, and will be beautifully printed on fine coated paper.
will inelude a history of The Evening Post and reminiscences by the late William Cullen
Bryant, Parke Godwin, Carl Sohurz, John Bigelow and Horace White.
fine half-tone plates, inelude reproductions of some rare old prints of scenes in New York dur-
ing the early part of the last century.

The only way to insure securing a copy of this edition is to

ORDER IT IN ADVANCE,

as orders already received indicate a greater demand than mechanical facilities make it possi.

Be Sure That You Get the Complete Paper.
m

Ever Printed.

The articles

The illustrations, from
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BOARD IS WARY OF NAGLE. ' GATHMANN GUNSTILLENTESTED.

Commissioner's Ash Coniraets Weferred | Teoo Nany Vessels  Anchored In Range
to the Comptrolier One ¥ joined | Vionster May Be Fired Tosduy.
Street Cleaning Commissioner  Nagle's Saxpy Hook, N J . Nov 14 The Gath-
pet schemes to make five - voear contracts MAENND RUN TEST Was @@t peost ned to-dav
for the disposal of garbage i Biooklhyn | becsuse inbound  vessel mable tao be on
and of ashes in Manhattan and The Brons | thetr way into the harbor against the high
before going out of office we ¢ blocked ! liwest wit wchored within range of
vosterday at the meeting «f the Board of he big ““ L . " 1 and many
Fast g A . . . . ia 4 naval ana oy Wi AN oane
Alluate and pportion \ ot i » ' ol the big
refor both matters 1o the Comntroller gun fired were  disapyp Yestorday
Nagle wrote to the board that he wished  the fest had been peost i ped for the same
to advertise for bids for 1 he Brooklivn « P a1t was to-da 1 e oxpected
tract (o take effect elgit month C Vien o the firting won take | o early
the secumulation In the meantime ! be | 1his foretion 1 POPT e v & o'clock
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